Planning Commission Date: Febfuary 22,2006 ' Item No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing ' Report Prepared by:- Kim Duncan -
Public Hearing: .~ Yes: _X - No:

Notices Mailed On: 2/11/06- Published On: 2/ 10/06 a <. Posted On: 2/11/06 '
-TITLE: T MAJOR TENTATIVE MAP NO. MA2004:3, ZONE- CHANGE

NO. ZC2004-1, ‘S’ ZONE APPROVAL AMENDMENT NO.
SA2005-16 AND ENVIRONMENTAL IMPACT ASSESSMENT

NO. EA2005-8. ,

Proposal: L A request for a five (5)-lot subdivision, rezone from Agriculture (A)
to Single- Famﬂy Res1dent1a1 (R1-6), and removal of protected trees.

Location: A2016 Calaveras Road.

'RECOMMENDATION: Recommend approval to the City Council.

Applicant/Owner: ~ Sylvia Leung, 968 Hanson Court, Milpitas, CA 95035

Previous Action(s): - S-Zone Approval '

En.vi'ronmentalp Info: Initial Study and M1t1gated Negatxve Declaratlon No. EA2005-8

Ger‘ie‘re’l Plan Designation: Single-Family Low Den31ty

Present. Zoning: | Agriculture

Existing Land Use: ~ Residential

Agenda Sent To: Applicant and Owner as noted above. I
Attachments: Plans, apphcant Ietter of request Tnitial Study and M1t1 gated

B ,‘,.Negatlve;Declaratlon Sexsmlc Hazard Evaluation, Geotechmcal
o i ' ment Clty arbonst tree inspecti

PJ# 3179

BACKGROUND

> si 1's' currently developed w1th three (3) older smgle fam1ly re31dences constructed
in the early 1900’8 Accordmg to the Bu1ldmg Division archives; building perrmts for sewer
hookups were 1ssued for each residence in September, 1988.
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SITE DESCRIPTION

The project site is a .735-acre (.95 gross acre) rectangular parcel located at the base of the Diablo
Range foothills near the soufheast portion of Piedmont Road and Calaveras Road. The project

- site is botind to the north by Calayeras Road, to the west by Piedmont Road, to the east by the

Old Piedmont Road (abandoned), and within the Scexic Corridor. Directly south of the project
site is the Arroyo de Los Coches channel, which is dedicated as a Santa Clara Villey Water .
District (SCVWD) flood control/drainage easement and stabilized with rock gabion. The parcel ,
on the southeast corner of Piedmont Road and Calaveras Road, currently developed with a
s1'1g1e-fam11y residence (2004 Calaveras Road), is not a part of this application. The project site
is currently developed with three (3) older single-family residences (2016 2040 & 2064
Calaveras Road).

Surrounding land uses include undeveloped foothills (Santa Clara County) to the north multi-
family residential (R3) to the northwest, smgle-famlly residential (R1-6) to the south (Piedmont
Subdivision- PUD76) and southwest, and park and open space (POS) to the east. The Alviso-
Adobe is located approxzmately 130 feet soiithwest of the southeast corner of the pI‘O_]eCt site
across the abandoned Old Piedmont Road.

THE APPLCIATION

The applicant is requesting approval of a Major Tentative Map per Sections 4 & 30 of the
Subdivision Ordinance, Zoning Map Amendment puirsuant to Section 62 of the Milpitas Zoning
Ordinance, and removal of protected trees pursuant to Title X-2-4.02 of the Milpitas Mumcxpal
Code. :

PPOJeCt Descrlptxon

The apphcant is proposmg to subdivide an ex1st1ng .735-acre ( 95 gross acre) parcel to five (5)
individual lots ranging in size from 6,023 square feet to 6,740 squdre feet and rezoneé thé parcels
from Agriculture (A) to Sin gle-Family Residential (R1-6). The three (3) existing single-family’
residences will be demolished and, ultimately, five (5) new two-story single- -family residences
constructed on the project site. In order to accommodate the proposed building footprints and
dnveways 8 ordinance sized protected trees are proposed for removal.

2016 Calaveras Road (southeast) -
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2016 Calaverds Road ( southwest)
TENTATIVE MAP

" This Major Tentative Map application has been submitted to subdivide an ex1stmg 735-acre (.95
gross) parcel to five (5) new parcels for the purpose of creating new single-family lots. The .
proposed parcels range in size from 6,023 square feet to 6,740 square feet, with an average slope
of 5%, and minimum lot widths exceeding 60 feet.

ZONE CHANGE

According to the Mxlpltas General Plan’s Land Use/Zoning Consistency (Table 2- 3) the
Agriculture zoning designation is interim zoning for Single Family Low Densxty and rezomng is
required prior to redevelopment. The applicant is requesting approval to rezone the property
from Agriculture (A) to Single-Family Residential (R1-6) w1th the intent of developing the
property with single-family remdences. ‘

Site Access and Circulation: Primary access to the project site is currently provided by three (3)
driveways located off Calaveras Road. The applicant is proposing to remove the existing
“driveways and construct five (5) new driveways to provide access to the new parcels. Staff had
concerns regarding future residential property owner safe ingress and egress off Calaveras Road
due to the slope of Calaveras Road at this location. The applicant worked with City staff to
develop hammerhead driveways on each proposed parcel that would allow drivers to navigate
vehicles to exit paicels by vehicle front end, therefore limiting backmg out of driveways onto
Calaveras Road

No Build Zone: The project is located adJ acent to the Arroyo de Los Coches channel Wthh is
part of the Santa Clara Valley Water District flood control drainage easement, The Los Coches
creekbed and slopes are reinforced with rock slope (gabion) protection, including portions of the
proposed lot rear yards. According to the tentative map, the proposed rear yards of the five (5)
parcels would consist of a 15-foot setback from the building footprint and the remainder would
consist of the top of bank and slopes of the Los Coches creek. To ensure creek slope stability,
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the Santa Clara Valléy Water District récommends the 15-foot rear setback from the building
footprint be designated as a “no build zone”. This “no build zone” would prevent potential =~

destabilization of the creek bank and slopes by the impact of future structures (pools, accessory
buildings/structures) in proximity of the creek top-of-bank. SR

SCVYWD Easement: '

As part of the Piedmont Subdivision (PUD 31-1997), a portion of the Los Coches creck was
dedicated to the Santa Clara Valley Water District as flood control easement, including a flag -
portion of the réar property line of Lot 1 (extending behind the corner parcel locatéd at. 2004
Calaveras Road). The majority of this flag portion is SCVWD dedicated flood contfol easément,
however there is.an approximitely-156 square foot rectangular portion that was not-dedicated for
flood control. “The Engineering division reconimends, to create consisténcy with the existing
easement, this 156 square foot portion of property be dedicated to the SCYWD as flood ¢ontrol
casement. ‘The SCVWD reviewed this application andconcurs with the recommendation. .

Park Dedication F

w

- The City'standard for providing parkland is 5 acres of parks for every 1,000 fésidentsi. Under +
Section 9 of the Subdivision Ordinance, the project is subject to a park-in-lieu fée for the ¢ost to
acquire 0.097 acres of public parkland. The estimated park-in-lieu fee is $212,700.00. Staff
recommends, as a condition of approval, that the applicant pay the park-in-lieu fee prior to Final

.Map recordation. ' '

Other Improvements

As required by the City’s Subdivision Ordinance, the applicant will install necessary public
improvements along Calaveras Road, including curb and gutter, pavement, sidewalks, striping,
streetlights, fire hydrants, and underground existing services on the southeast corner of Calaveras
Road and Piedmont Drive. ' '

SITE AND ARCHITECTURE REVIEW

The project site is currently developed with three (3) single-family residences with fourteen (14)
mature trees, including Spfuce, Olive, Palm, Willow, Pine, and Eucalyptps? in which ten (10) are
considered protected (37” circumference or greater where a zoning or subdivision approval is
required). According to the tentative map, the proposed building footprints and driveways would
require the removal of eight (8) protected trees (Nos. 2, 3,4, 5,7, 8,9, 10). In order to ensure
that natural resources and quality of life will be preserved, staff recommends, as a condition of
approval, prior to the issuarice of building permits, the applicant provide a detailed landscape
plan showing a minimum replacement ratio of2:1 24" box trees on the project site to the

Planning Division for review an approval. ‘ ,

In additign, there is the possibility that future construction activities on Lots 2 and 11 may
damage the two remaining protected trees (Nos. 6 & 11), therefore staff recommends, as a
condition of approval, prior to issuance of buildin g permits, the plans indicate tree protective
fencing be in place at the drip line of tree Nos. 6 & 11 during any construction activities on Lots

2& 11,

The applicant is requesfing approval to rezone the parcel from Agriculture (A) to Single-Family
Residential (R1-6). The Single-Family Residential (R1-6) zoning district does not have a Site
and Archit;acture Overlay district, therefore no further site and architectural review is required for
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future residential development. However, any future development w111 be requxred to conform to
the City’s zoning ordinance requirements in terms of setbacks, height, and general provisions.

ISSUES
Air Quallty and Noise .

A1r quahty and noise impacts associated with the construct1on period are antlclpated to consmt of
airborne dust particles and the- operation of heavy machinery as earthwork commences. These.

* dust and noise impacts have the potential to be a nuisance and could be considered significant on
a temporary and localized basis. As a mitigation measure, the applicant will be required to
adhere to construction Best Management Practices (BMP’s).suggested by the Bay Area Air
Quality Management District (BAAQMD), such as watering all active construction areas and
cover trucks hauling soil, as well as limited construction aciivities to weekdays (7:00 a.m. to 7:00
p.m.). Staff is confident that implementation of BMP’s and limiting construction activities to .
-weekdays will reduce the 1mpact of construction related dust and noise to less than significant.

Biologic Resources

Pallld Bats: The .73-acre (.95 gross acre) prOJect site is located adjacent and north of the Arroyo
de Los Coches charinel. A Biotic Assessment, conducted by H.T. Harvey & Associates (dated .
December12, 2005), determined that the existing buildings provide potent1a1 roost sites for the
Pallid bat and other species of bats. Demolition of the existing buildings would not result in a
_ significant impact to bat roosting habitat, however if bats occupy the existing buildings,

~ demolition could result in the direct loss of bat colonies, including special-status species such ds
the Pallid-bat. The direct loss of individuals in a h1bemaoulum could eliminate an entire colony
due to the“loss of pregnant females, resulting in a significant impact, therefore as a mitigation.
measure, the applicant shall submit pre- -construction surveys, buffer zones, and exclusmn of bats
prior to demohtxon of roosts. ,

Airborne Dust: Impacts associated with construction activities are anticipated to consist of
airborne dust particles as earthwork commences. This stray dust could be considered significant
on a temporary and localized basis and impact the quality of habitat in the Arroyo de Los Coches
channél adjacent to the project site. However, the applicant will be required to implement Best
Management Practices (BMP’s) during construction (Air Quality mitigation measures as noted -
above), therefore it is anticipated the iinpacts,would be minimal. :

Loss of Trees: Vegetatlon on the project site consists of robust exotic herbs and non-native trees,
including blue gum (Eucalyptus globosus), olives (Olea europea), red willow (Salix laevigata), -
Peruvian peppertree (Schinus molle), California fan palm (Washmgtonza ﬁlzfera) and a variety of
ornamental shrubs. According to a tree survey conducted by City staff, there are fourteen (14)
trees on site of which ten (10) aré identified as ordinance size protected trees (37" circumference
or greater). The proposed building footprints and driveways would require the removal of -
approximately ten (10) existing trees, of which eight (8) are considered protected. The rémoval
of protected trees on site could be considered significant, however, as a mitigation measure, the
applicant will be required to replace the trees at a 2:1 ratio with 36” box trees. Because of the
high replacement-planting ratio of trees, the removal of 8 protected trees would not be cons1dered
significant.
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Cultural Resources

The project site is located at the base of the Diablo Range foothills with the Arroyo de Los
. Coches creek adjacent to the south. Directly south of the Arroyo de Los Coches is the Piedmont
* Subdivision (PUD 76), which was approved in 1999. Native American archaeological sites in
the Milpitas area of Santa Clara County tend to be situated at the base of hills on alluvial flats
near a source of fresh water, and near the historic margins adjacent to the San Francisco Bay.
Given its location and setting; it is possiblé that the project site may contain Native American
archzicological resources. Grading activities during the construction of the proposed project
could résult in the discovery of unknown human remains or artifacts.

According to an Archaeological Study (dated 11/24/97) for the PiedmontVSubdivision, the project
area is located within an identified “Cultural Resource Zone”, an area where sensitive for historic
and prehistoric cultural materials could be located. The Study determined the project could have
a significant impact on the Resource Zone. The Calaveras Country Estates project site is located
directly north of the Arroyo de.Los Coches, adjacent to the Piedmont Subdivision site, and in
proximity of the “Cultural Resource Zorne”. Therefore, staff recommends the following
mitigation measures for the Piedmont project be required for Calaveras Country Estates: a
project archaeologist conduct a detailed evaluation of subsurface construction plans prior to
construction, hand excavate a salvage sample of 5% deposit that is to be impacted by
grading/trenching and analysis, monitodng of all earth moving activities of native soils, cessation
of all construction in the event of prehistoric traces (human remains, artifacts, concentrations of
shell/bone/rock/ash) are éncountered, and an archacologist report discussing the site with
archival documentation, description, and analysis of archaeological findings to préserve
significant information relating to the site. ' ' S
Geology and Soils .

The project site is located at the base of thé Diablo Range of a predominantly residential district,
east of Piedmont Read. According to the Alquist-Priolo Earthquake Fault Zoning Map, and a
Seismic Hazards Evaluation Letter Report conducted by John Goyle & Associates (dated April
26, 2005), the site is located within the Alquist-Priolo Special Studies Zone (A-P zone), however
1o active faults are known to cross beneath the parcel. The Hayward and Crosley faults are
located northeast of the property (approximately 1,500 feet arid 200 feet, respectively). In
addition, the General Plan Geotechnical Hazards Map (Figure 5-1) indicates the project site is
located in an area of expansive soils. According to the Report, seismic hazards that could impact
the property include ground-surface rupture, seismically induced ground shaking, and
.liquéf@ctioh: County Seismic Hazards maps show the property is niot located in a seismically —
induced liquefaction hazards zone. The Report determined there was no evidence for active
faulting on the parcels to the south and southeast, and. the potential for a fault to traversé the
subject property is very low, therefore the risk.of ground-sirface rupture at the siibject property is
also'very low. The City’s building petmit process requires a site-specific soils réport and”
compliance with seismic safety construction standards as part of the city’s building perinit review
and construction inspection process, therefore the impacts anticipated regarding séismic ground
* shaking, expansive soils, or liquefaction aré less than significant.
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Hazardous Materials

The project site is developed with three (3) residential structures that were constructed
approximately 1901-1930. Typically, buildings constructed prior to 1980 have the potential to -
contain asbestos or lead-based paints within the building materials. Construction activities '
proposed by the project may involve use and transport of hazardous materials, including
contaminated soil and/or groundwater, and building demolition debris containing lead and
asbestos. Removal, relocation, and transportation of hazardous materials could result in
accidental releases or spills, potentially posing health risk to workers, the public, and -
environment, therefore the impact would be considered significant unless mitigated. As part of
 the permitting process, contractors are required to obtain approval from the Bay Area Air Quality
Management District to remove asbestos and approval from the Department of Toxic Substances
for removal of lead based paint.

However, in order to determing if there are significant groundwater or soil associated hazardous
materials on site, the applicant shall submit to the City an Environmental Site Assessment with
recommendations and guidelines in order to mitigate environmental exposure and to segregate
the hazardous materials from non-hazardous construction debris. Therefore, with an
Environmental Site Assessment and applicable State regulations, the impact of hazardous
material exposure would be reduced to a level considered less than significant with mitigation.

Long Term Impacts

The proposed project is for the demolition of three (3) existing residential structures, subdivision’
of an existing parcel to five (5) individual lots, rezoning from Agriculture (A) to Single-Family
Residential (R1-6), and removal of protected trees. As conditioned, the applicant will be
responsible for applying Best Management Practices (BMP’s) and restricting days and hours of
construction operations, and replacing protected trees at a high replacement ratio. The proposed
project, as conditioned, is not anticipated to adversely impact parking or circulation, or create -
long term nuisances from construction-related noise or airborne dust in the surrounding
residential areas.

Conformance with the General Plan

The Single Family-Low Density General Plan desigration allows a residential density of between
3 and 5 units per gross acre) the project site is approximately .735 acres (.95 gross acres),
therefore, the 5 lots shown on the tentative map would have a density of 5.28 dwelling units per
acre, The General Plan rounds to the nearest whole number so the project would be considered
to be 5 dwelling units per acre, therefore consistent with the General Plan. ‘

According to the Milpitas General Plan’s Land Use/Zoning Consistency (Table 2-3), the
Agriculture zoning designation is an interim zoning for Single Family Low Density designated
land and rezoning is required prior to redévelopment. The applicant is requesting approval to

rezone the parcel from Agriculture (A) to Single Family Residential (R1-6), in conformance with
the General Plan. ' :

According to the General Plan, the project site is a major visual gateway located within the City’s
Scenic Corridor, as shown on the Scenic Resources and Routes General Plan Map (Figure 4-6).
‘Lands within the Scenic Corridor are subject to special design controls and height limitations.
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However, because the project site is within the Valley Floor Plémning area (General Plan
designation Single Family Low Density), it is exempt from the General Plan’s Scenic Corridor
policies. This exemption was approved by the City Council as part of the General Plan
Amendment 1998-1a which removed an inconsistency between the General Plan and Zonmg
Ordinance regarding implementation of the Scenic Corrrdor Policies.

* Conformance with the Zonmg Ordmance

The proposed parcels and bulldmg footprmts would conform to the SmgIe—Farmly Residence
(R1-6) zoning district dcvclopment standards, as shown on Table 1.

Table 1+ _
Conformance with Single-Family Residential (R1-6)
-Development Standards

“Lotl | Lot2 | Lot3 | Lot4 | Let5

| Lot size {min. 6,000 6,669 | 6,023 6,204 6,309 6,740

sq. ft.): sq.ft.. | sq.ft. sq.ft. sq.ft. sq.ft.
Lot Width (min. 60°) | 63.50' | 63.50° | 62.00 64.00" | 75.13°
Setbacks:’ §
Front (min. 20") 200 20 20’ 20" 200 -
Side (min. 6’1 o'/ 67 & 67
“6’adjacent to garage, | - ' ‘ '
total 13’ , ' ' ‘
Rear (min. 25" 26.87 26.87 28.48’ 3432 , .3604
DrivewayParking | 142 | 142 | 142 | w2 | 142
spdces (min. 832 ' '
spaces)
Conforms with Yes Yes Yes Yes Yes

minimum standards?

Conformance with the Subdivision Map Act and Subdivision Ordinance

With respect to approving the subject application, the Subdivision Map Act defers to local
ordinance. The city’s Subdivision Ordinance requires design and improvément consistency with
the Gerieral Plan. As previously covered in the conformance with the Getieral Plan section, the
proposcd Major Tentative Map is in conformance with the General Plan.

Conformance with CEQA

An Initial Study and Draft Miti gated Negatlve Declaratron (EA2005- 8) have been prepared for
this project. - The 20- -day public review period began on February 2, 2006 and closed on February
21, 2006. Any comments received will be presented at the public hearing for this project, The
environmental assessment identifies the following potential impacts related to this project:

. _A1r Quality & Noise

e Biological Resources
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e Cultural Resources
e Hazards and Hazardeu's Materials

Further discussion of other potential impacts and mitigation measures are included in the
attached Environmental Assessment No. EA2005-8.

RECOMMENDATION

Close the Public Hearing. Adopt the Initial Study and Mltlgated Negatlve Declarat1on (No
EA2005-8), approve Major Tentative Map No. MA2004-3, Zone Change No. ZC2004-1, and ‘S’
Zone Approval Amendment No. SA2005-16.

FINDINGS
California Environmental Quality Act

1. The Initial Study and Mitigated Negatlve Declaration (EIA No. EA2005 2) prepared for this.
project represents the mdependent review of the City of Milpitas Planning Staff and Planmng
Commission. ,

General Plan _
2, The prdposed project is consistent with the Milpitas General Plan in that it is consistent with:

e Guiding Pnnmples 2.a-G-3 and 2.a-1-10, which provide for a variety of housing- types and
densities that meet the needs of individuals and families, as well as foster commumty _
pride and growth through beautification of existing and future development;

o Implementation Policy 2.a-I-2 which promotes in-fill development in the incorporated .
city limits. The project is an infill project replacing existing residential structures,
primarily surrounded by existing developed sites;

¢ It does not conflict with any existing policies, allows the development of new housmg
uses within this portion of the City, and will be in conformance with the underlying
General Plan land usé designations once approved by the City Council.

Zoning Ordinance

3. The proposed project, as cond1txoned is consistent w1th the Milpitas Zomng Ordmance in
" that the proposed development is within the allowable density of the zoning district and -
conforms to the land use and development standards of the Single-Family Residential (R1-6)
zoning district.

4. As conditioned, the proposed project complies with the Milpitas Municipal Code, Chapter X-
2 (Tree and Planting Ordinance) in that the removal of protected trees will be replaced 4t a
ratio where no adverse visual impact would result.

5. The layout of the site is compatible and aesthetically harmomous w1th adjacent and -
surrounding development because the project would be complementary to the adjacent
existing residential development to the northwest, west, and south of the project site.

Subdivision Map Act
6. The proposed project is consistent with the State Subdivision Map Act and the Subdivision

Ordinance in that the proposed subdwxslon design, and improvements.are consistent with the
General Plan. ~



PAGE 10of 15 |
P.C ARS—February 22, 2006-Cudowvervss Courtry Fstotes
' MA20043, ZC20041, SA2005.16 EA2005.8

7.

The site is physically suitable for the type of development proposed because the project site is
relatively flat, currently developed with three (3) residential structures, and located adjacent
to residential developed properties. -

The site is physibai]y suitable for the proposed densify of development because the project is
in conformance with the General Plan density requirements, and the Zoning Ordindnce in
terms of lot area, width, and yard requirements.

The design of the éubdivisién or the proposed improvements are not likely to cause

* substantial environmental damage or substantially and avoidably injure fish or wildlife and

their habitat because, as conditioned, no structures will be permitted within the required rear
yard at the creek top of bank, bat roosts will be protected, and Best Management Practices

(BMPs) will be in place during construction activities.

10.

That the design of the subdivision or type of improvements is not likely to cause serious

~_public health problems because Best Management Practices (BMPs) will be in place during

11

construction activities '

That the design of the subdivision or the type of improvemerits will not conflict with
casements, acquired by the public at large, for access through or use of, property within the
proposed subdivision because, as conditioned, all appropriate encrcachment easements will
be obtained prior to construction activities, and access to property will be from a city
maintained public street. ‘ :

CONDITIONS OF APPROVAL

1.

This approval is for Major Tentative Mép No. MA2004-3, Zoning Map Amendment No.
ZC2004-1, 'S’ Zone Approval Amendment NQ. SA2005-16, and Environmental Impact
Assessment No. EA2005-8 to create five (5) new parcels, rezone the property from

Agriculture (A) to Single Family Residential (R1-6), and removal of 8 protected trees, as

depicted on the Major Tentative Map, dated February 22, 2006, and as amended by these
conditions of approval. (P) : o '

. The proposed project shall be conducted in compliance with all applicable federal, st_ate, and
- local regulations. (P) : ' ' .

-

If, at the time of submittal for. Parcel Map approval, there is a project job account balance due
to the City for recovery of review fees, review of parcel map will not be initiated until the

- balance is paid in full. (P)

Prior to submittal for Final Map recordation, the applicant shall pay to the City the park-in~
lieu fee. (P) '

Prior to the issuance of buildiﬁg permits, the applicant provide a detailed landscape plan -
showing a minimum replacement ratio of 2:1 24” box trees on the project site to the Planning
Divisioq for review an approval. (P) - '

Prior to issuance of building permits, the landscape plans shall show and the applicant shall
install, tree protective fencing at the drip lines of trees Nos. 6 & 11. The tree protective
fencing shall remain in place during all construction activities on Lots 2 & 11. P)
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7.

Watering all active construction areas twice daily and more often durmg wmdy penods
Active areas adjacent to existing land uses shall be kept damp at all times, or shall be treated
with non-toxic stabilizers or dust palliatives. (Mu‘tgatzon Measure I1L.d-1y (P)

Cover all trucks hauling soil, sand, and other loose materials or requxre all trucks to mamtam

" at Ieast a 2-feet freeboard level within their truck beds. (Mztzgahon Measure uLd-2) (®

Pave, apply water three times daily, or apply (non-tox1c) soil stabilizers on all unpaved access

. roads, parking areas, and staging areas at construction sites. (Mitigation Measure Ill.d-3) (P)

10.
11.
12.
13.
14,
15;
16.

17.

18

19.

Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at
construction sites. (Mitigation Measure II.d-4) (P)

Sweep streets daily with water sweeper if visible soil material is carried onto adjacent public
streets. (Mitigation Measure Il1.d-5) (P)

Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.). (Mitigation Measure II1.d-6) (P) ‘

Install sandbags or other erosion control measures to prevent silt runoff to public roadways. '
(Mitigation Measure 111.d-7} (P) :

Plant vegetation in disturbed areas as qu1ck1y as possible. (Mitigation Measure 1r.d-8) (P)

Suspend excavation and grading (all earthmoving or other dust-producing activities during
periods of high winds when watering cannot eliminate visible dust plumes or when winds
exceed 25 mph (instantaneous gusts). (Mitigation Measure I11.d-9) (P) -

Install'wheel washers for all exiting trucks, of wash off the tires or tracks of all trucks and
equipment leaving the site. (Mitigation Measure 111.d-10) (P) '

Limit the area subject to excavation, grading and other constructlon activity at any one t:me
(Mi mgatzon Measure IILd-11) (P)

. Pre-construction Surveys and Buffer Zones. A pre-construction survey for roostmg bats
-should be conducted prior to demolition of the buildings. The survey should be conducted by -

a qualified bat biologist (i.e., a biologist holding a CDFG collection permit and a
Memorandum of Understanding with DCFG allowing the biologist to handle and collect
bats). No activities that would result in disturbance to active roosts would proceed pnor to
the completed surveys. If no active roosts are found, then rio further action would be
warranted. If either a maternity roost or hibernaculum is present, the following miti gatlon
measure should be implemented. CDFG should also be notified of any active nurseries
within the constructlon zone. (Mitigation MeasurelV.a-d. 1) (P) '

K

Exclude Bats Pnor to Demohtlon of Roosts. If an active nursery roost is found demohtlon

_ of the buildings should commence before maternity colonies form (i.e., prior to March 1)or

after young are volant (flying) (i.e., after July 31). If a non-breeding bat hibernaculum is
found, the individuals should € safely evicted, under the direction of a qualified bat biologist
(as determined by a Memorandum of understanding with CDFG), by opening the roosting
area to allow air flow. Demolition should then follow na sooner than the following day (i.e.,
there should be no less than on e night between initial disturbance for air flow and the
demotition). This action should allow bats to leave during dark hours thus increasing the
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20..

.21,

22.

chance of ﬁnding new roosts with a minimum of potential predation during daylight.
(Mitigation Measure 1V.a-d.2) (P)

Prior to any tree removal, the applicant shall submit to the Cxty a landscape plan showing all

existing trees on site, with species, common name, circumference, trees proposed for

removal, and replacement at a 2:1 ratio of 36” box trees to I Planning Staff approval.
(Mitigation Measure IV.a-d.3) (P)

Prior tq issuance of grading permits, the projecf archeologist shall conduct a detailed
evaluation of subsurface construction plans when these plans become available to determine
the areas that will be impacted by grading and trenching. (Mitigation Measure V.b-d.1) (P)

The project archeologist shall hand excavate a salvage sample of 5% deposit that is to be

impacted by grading and’ trenchmg and analyzed with the results to be presented in a final
‘written report to the City. ‘This excavation will be implemented to gather data from the parts

_ of the site which are proposed for disturbance and will occur prior to the issuance of any

23,

24.

building or gradmg permits. (Mirigation Measure V.b-d. 2) (P)

All earth moving activities of native soils during construction shall be monitored by a
quahfled archaeologist. (Mitigation Measure V.b-d.3) (P)

In the event during monitoring, significant prehistoric traces (human remains, artifacts,
concentrations of shell/bone/rock/ash) are encountered, all construction within a flfty meter
radius of the find should be stopped and the applicant will notify the Planning Division
immediately. The project archaeologist shall examine the find and make appropriate
recommendation s based on State and local regulations and City Council Resolution No.

7287, The applicant will abide by the archeologist’s recommendations, (Mztzgatzon Measure

25.

26.

27.

28.

V.b-d.4) (P)

‘The project archaeologist will produce a report that thoroughly discusses the site with

archival documentation, description and analysis of archaeologlcal finding s to preserve
significant information relating to the site. The report shall include a signed statement from
the project archaeologist that all mitigation measures have been complied with. The report
will be submitted to City Planning Staff and the Northwest Information Center of the
California State Inventory (Mitigation Measure V.b-d.5) Py

Prior to demolition permit issuance or any pre-demolition activities, a Phase I Environmental
Assessment detailin g the project site history and potential for soil/groundwater hazardous
materials contamination shall be subrmtted to the Planning Division for review. (Mitigation
Measure VII-b-1) (P) ~ :

PmJect grading and constructlon activities shall not eccur-outside the hours of 7 00 a.m. to
7:00 p.m. on weekdays and weekends, and shall not occur on the followmg holidays: New
Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgwm g Day, and -
Christmas Day, as per the City of Milpitas Noise Ordinance. (Mzttgatzon Measuré XI-d-1 ) (P)

The issuance of building permits to implement this land use development will be suspended
if necessary to stay within (1) available water supplies, or (2) the safe or allocated capacity at
the San Jose/Santa Clara Water Pollution Control Plant, and will remain suspended until
water and sewage capacity are available. No vested right to the issuance of a Buildin g Permit
is acquired by the approval of this land development. The foregoing provisions are a material
(demand/supply) condition to this approval. (E)
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29

30.

31

32.

33.
34,

35.

Prior to issuance of any bulldmg permits, developer shall obtam approval from the City

" Engineer of the water, sewer and storm drain studies for this development. These studies

shall identify the development's effect on the City's present Master Plans and the impact of
this development on the trunk lines. Ifthe results of the study indicate that this development

.contributes to the over-capacity of the trunk'line, it is anticipated that the developer will be
requrred to mitigate the overflow or shortage by construction of a parallel lme or pay a ..

mitigation charge, if acceptable to the City Engineer. (E)

At the time of final map approval, the developer shall submit a‘grading plan and a drainage
study prepared by a registered Civil Engineer. The drainage study shall analyze the existing .
and ultimate conditions and facilities. The study shall be reviewed and approved-by the City
Engineer and the developer shall satisfy the conclusions and recommendations of the
approved drainage study prior to final map approval. (E)

Show ori the tentative map how the site will drain, Drainage facilities outlefting sump

ondition's shall be designed to convey the flows and protect all buildings. There should be
no overbank drainage from the developed portion of the site into the creek. For developed
portion of the site, storm water runoff should be collected and distributed to the City’s storm
drain system. The existing storm drain outfalls shall be capped and/or removed. (E)

Prior to final map approval, the developer shall obtain design approval and bond for all

necessary public improvements along Calaveras Road, including but not limited to curb and

giitter, pavement, sidewalk, signage dnd striping, street lights, fire hydrants, storm drain,
sewer and water services and adjustment of all existing utility boxes to grade. Plans for all
public improvements shall be prepared on Mylar (24x36” sheets) with City Standard Title
Block and submit a d1g1tal format of the Record Drawin gs (AutoCAD format is preferred)

“upon completion of improvemerits. The developer shall also execute a setured public

improvement agreement. The agreement shall be secured for an amount of 100% of the
engineer’s estimate of the construction cost for faithful perfo_rmapce and 100% of the
engineer’s estimate of the construction cost for labor & materials. Prior to building
occupancy permit issuance of the last building, all public improvements shall be compl'eted.

(E)

Prior to bu1ldmg permit isstiance, developer must pay all applicable development fees, |
mcludmg but not limited to, plan check and 1nspect1on deposit. (E) ‘

Prior to final map recordation, the developer shall pay a $15,000 contnbutlon towards the
design and /or construction of a traffic signal improvéments or other traffic safety
lmprovements at Calaveras Boulevard/Predmont—Evans Road intersection. (E)

Prior to any building perrmt issuance developer shall subrmt an executed petition to annex the
subject property into the CFD 2005-1, with respect to the property, the special taxes levied by
Community Facility District (CFD 2005-1) for the purpose of maintaining the public

services. The petition to annex into the CFD shall be finalized concurrently with the final
map recordation or prior to any building pérmit issuance, whichever occurs first. The
developer shall comply with all rules, regulations, policies and practices established by the-
State Law and/or by the City with respect to the CFD including, without limitation,
requirements for notice and disclosure to future owners and/or residents. (E)
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36.

37.

40.

41

42.

43,

44,

45,

- 46.

In accordance with Milpitas Municipal Code XI-1-7.02-2, the developer shall underground
all existing wires between the utility poles number 1 and 3, 2 and 5, and poles 3 to 7, with
utility poles number 3, 4, 5, and 6 to be removed, as shown on the Engineering Services
Exhibit “T" dated 9/12/2005 with the exception of transtiiission lines supported by metal -
poles carrying voltages of 37.5KV or more do not have to be undergrounded. In addition to
existing overheads and proposéd services, developer shall also underground existing services
to the adjacent property on the Sotitheast corner of Calaveras Road and Piedmont Drive
intersection. (E) ' ' ‘ '

Priof to recordation of any final map, the developer shall submiit to the City a digital format

-of the firial map (AutoCAD format).-All final maps shall be tiéd to the North America Datum
of 1983 (NAD 83), Califomi'a Coordinate of 1983, zone 3. (E) ' ‘

38,
30,

The final map shall be recorded prior to issuance of anil building permit. (E)

The final map shall show a 15-foot wide backyard setback restriction, as shown on the
engineering services exhibit “T”, dated 1/26/2006. No permanent siructures such as
buildings, pools, storage shed and other structures will be permitted within this restricted
area..(E) o : '

The developer shall dedicate on the final map necessary public service utility easements,
street easements and easements for water and sanitary sewer purposes. (E)

. Prior to final map recordation, developer shall dedicate to Santa Clara Valley Water District

necessary easement/deed for Flood Control and Drainiage Purposes, as shown on the
Engineeririg services Exhibit “T” dated, 1/26/2006. (E) '

The developer ‘shalll submit the foliowivng i't'emslwilt.h the building permit application and pay
the related fees prior to final inspection (occupancy) by the Building Division: '

‘A, Water Service Agreement(s) for water meter(s) and detector check(s).

B. Sewer Needs Questionnaire and/or Ipdustm'al Waste Questionnaire,

Contact the Land Development Section of the Engineering Division at (408) 586-3329 to
obtain the form(s). (E) :

The developer shall not obstruct the noted sight distance areas as indicated on the City
standard drawing #405. Overall cumulative height of the grading, landscaping & signs as
determined by sight distance shall not exceed 2 feet when measured from street elevation.

All existing on-site public utilities shall be protected in place and if necessary relocated as
approved by the City Engineer. No permanent structure is permitted within City easements
and no trees or deep rooted shrub are permitted within City utility easements, where the
easement is located within landscape aréas. (E) o ‘

Per Milpitas Municipal Code Chapter.2, Title X (Ord. No. 201), developer may be required to
obtain.a permit for removal of any existing tree(s). Contact the Street Landscaping Section at
(408) 586-2601 to obtain the requirements and forms. E)

The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay
Regional Water Quality Control Board (RWQCB) to administer the National Pollution-
Elimination Discharge System(NPDES) permit. The NPDES permit requires all dischargers
to eliminate as much as possible pollutants entering our receiving waters. Contact the
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47.
- Regional Water Quality Control Board’s C.3 requirements: (E)
48.

49.

51.

52.

. RWQCSB for questions regardmg your specnﬂc requirements at (800) 794- 2482 For general
information, contact the City of Milpitas at (408) 586-3329. (E)

This project is below thé 1-acre impervious surface threshold therefore it is exempt from

Prior any grading permit issuance, developer shall submit plan to Santa Clara Valley Water
District (SCVWD) for review, and obtain their approval. Provide a slope stablhty analysis on -
the existing wall/slope for the proposed Fill and retaining wall along the creek side. All .
correspondence with SCYWD shall be provided to the City. (E)

Prior to any work within public right of way or City easement, the developer shall obtam an
encroachment permit from City of Milpitas Engineering Division. (E)

. It is the responsibility of the deve‘oper to obtain any necessary encroachment permits from

affected agencies, including but not limited to, Pacific Gas and Eléctric, SBC, Comcast, and
Santa Clara Valley Water District. Copies of approvals or permits from other agencies must
be submitted to the City of Milpitas Engineering Division. (E)

The developer shall call Underground Service Alert (U.S.A.) at (800) 642- 2444, 48 hrs DI’lOI‘
to construction for location of utilities. (E) .

Developer shall submit to the City for approval, a Demolltlon Plan for the existing bu11dmgs
to be removed. All utilities shall be properly disconnected before the building can be
demolished. Submitted plan shall clearly show (state) how the water service(s), sewer

~ service(s) and storm service(s) will be disconnected. (E)

53'6

Make changes as noted on Engineering Services Exhibit "T" (dated 1/26/2006) and submit a

‘Mylar of the revised tentative map to the Planning Division within three weeks of this

tentative map approval. No application for the review of the final map or improvement plans
will be accepted until this condition is satisfied. (E)

(P) - Planning Division

(E) ~ Engineering Division






FINDINGS AND RECOMMENDED SPECIAL CONDITIONS
MAJOR TENTATIVE MAP NO. MA2004-3 AND ZONE CHANGE NO. ZC2604-1

Calaveras Country Estates
2016 Calaveras Road (APN 88-16-041)

Planning Commission Recommended Approval: February 22,2006

FINDINGS
California Environmental Quality Act

1. The Initial Study and Mitigated Negative Declaration (EIA No. EA2005-2) prepared for this
project represents the independent review of the City of Milpitas Planning Staff and
Planning Commission. -

.General Plan

2. The proposed project is consistent with the Milpitas General Plan in that it is consistent
with:

e (Guiding Principles 2.a-G-3 and 2.a-1-10, which provide for a variety of housing types and
’ densities that meet the needs of individuals and-families, as well as foster community pride
and growth through beautification of existing and future development;

o Implementation Policy 2.a-I-2 which promotes in-fill development in the incorporated city
limits. The project is an infill project replacing existing residential structures, primarily
surrounded by existing developed sites;

e It does not conflict with any existing policies, allows the development of new housing uses
within this portion of the City, and will be in conformance with the underlying General Plan
land use designations once approved by the City Council.

Zoning Ordinance

3. The proposed project, as conditioned, is consistent with the Milpitas Zoning Ordinance in
~ that the proposed development is within the allowable density of the zoning district and
conforms to the land use and development standards of the Single-Family Residential (R1-
6) zoning district.

4. As conditioned, the proposed project complies with the Milpitas Municipal Code, Chapter
X-2 (Tree and Planting Ordinance) in that the removal of protected trees will be replaced at
a ratio where no adverse visual impact would result.

5. The layout of the site is compatible and aesthetically harmonious with adjacent and
surrounding development because the project would be complementary to the adjacent
existing residential development to the northwest, west, and south of the project site.
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Subdivision Map Act

6.

10.

11.

The proposed project is consistent with the State Subdivision Map Act and the Subdivision
Ordinance in that the proposed subdivision, design, and improvements are consistent with
the General Plan.

The site is physically suitable for the type of development proposed because the project site
is relatively flat, currently developed with three (3) residential structures, and located
adjacent to residential developed properties.

The site is physically suitable for the proposed density of development because the project is
in conformance with the General Plan density requirements, and the Zoning Ordinance in
terms of lot area, width, and yard requirements.

The design of the subdivision or the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife and
their habitat because, as conditioned, no structures will be permitted within the required rear
yard at the creek top of bank, bat roosts will be protected, and Best Management Practices
(BMPs) will be in place during construction activities.

That the design of the subdivision ortype of improvements is not likely to cause serious
public health problems because Best Management Practices (BMPs) will be in piace during
construction activities

That the design of the subdivision or the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property within the
proposed subdivision because, as conditioned, all appropriate encroachment easements will
be obtained prior to construction activities, and access to property will be from a city
maintained public street. A »

CONDITIONS OF APPROVAL

1.

This approval is for Major Tentative Map No. MA2004-3, Zoning Map Amendment No.
ZC2004-1, ‘S’ Zone Approval Amendment No. SA2005-16, and Environmental Impact
Assessment No. EA2005-8 to create five (5) new parcels, rezone the property from
Agriculture (A) to Single Family Residential (R1-6), and removal of 8 2 protected trees, as
depicted on the Major Tentative Map, dated February 22 20006, and as amended by these
conditions of approval. (P, Modified 4/18/06)

The proposed project shall be conducted in comphance with all applicable federal, state, and

“local regulations. (P)

If, at the time of submittal for Parcel Map approval, there is a project job account balance
due to the City for recovery of review fees, review of parcel map will not be initiated until
the balance is paid in full. (P)

Prior to submittal for Final Map recordation, the applicant shall pay to the City the park-in-
lieu fee. (P)

Prior to the issuance of building permits, the applicant provide a detailed landscape plan
showing a minimum replacement ratio of 2:1 24” box trees on the project site to the
Planning Division for review an approval. (P)

Prior to issuance of building permits, the landscape plans shall show and the applicant shall
install, tree protective fencing at the drip lines of tree Nos. 2,3.4,5,6,7,8, & 11. The tree




10.
11.
12.
13.
14.
5.
16.
17.

18.

19.
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protective fencing shall remain in place during all construction activities. entots2-8&-1t.,
(P, Modified 4/18/06)

Watering all active construction areas twice daily and more often during windy periods.
Active areas adjacent to existing land uses shall be kept damp at all times, or shall be treated
with non-toxic stabilizers or dust palliatives. (Mitigation Measure I1l.d-1) (P)

Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain
at least a 2-feet freeboard level within their truck beds. (Mitigation Measure 111.d-2) (P)

Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved
access roads, parking areas, and staging areas at construction sites. (Mitigation Measure
II1.d-3) (P) ,

Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at
construction sites. (Mitigation Measure II1.d-4) (P)

Sweep streets daily with water sweeper if visible soil material is carried onto adjacent public
streets. (Mitigation Measure I11.d-5) (P)

Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.). (Mitigation Measure I11.d-6) (P)

Install sandbags or other erosion control measures to prevent silt runoff to public roadways.
(Mitigation Measure I11.d-7) (P)

Plant vegetation in disturbed areas as quickly as possible. (Mitigation Measure I11.d-8) (P)

Suspend excavation and grading (all earthmoving or other dust-producing activities during
periods of high winds when watering cannot eliminate visible dust plumes or when winds
exceed 25 mph (instantaneous gusts). (Mitigation Measure 111.d-9) (P)

Install wheel washers for all exiting trucks, or wash off the tires or tracks of all trucks and
equipment leaving the site. (Mitigation Measure I11.d-10) (P)

Limit the area subject to excavation, grading and other construction activity at any one time.
(Mitigation Measure II1.d-11) (P)

Pre-construction Surveys and Buffer Zones. A pre-construction survey for roosting bats
should be conducted prior to demolition of the buildings. The survey should be conducted
by a qualified bat biologist (i.e., a biologist holding a CDFG collection permit and a
Memorandum of Understanding with DCFG allowing the biologist to handle and collect
bats). No activities that would result in disturbance to active roosts would proceed prior to
the completed surveys. If no active roosts are found, then no further action would be
warranted. If either a maternity roost or hibernaculum is present, the following mitigation
measure should be implemented. CDFG should also be notified of any active nurseries
within the construction zone. (Mitigation MeasurelV.a-d.1) (P)

Exclude Bats Prior to Demolition of Roosts. If an active nursery roost is found, demolition

of the buildings should commence before maternity colonies form (i.e., prior to March 1) or
after young are volant (flying) (i.e., after July 31). If a non-breeding bat hibernaculum is
found, the individuals should e safely evicted, under the direction of a qualified bat biologist
(as determined by a Memorandum of understanding with CDFG), by opening the roosting
area to allow air flow. Demolition should then follow no sooner than the following day (i.e.,
there should be no less than on e night between initial disturbance for air flow and the
demolition). This action should allow bats to leave during dark hours, thus increasing the



20.

21

22.

23.

24.

25.

26.

27,

28.
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chance of finding new roosts with a minimum of potential predation durmg daylight.
(Mitigation Measure IV.a-d.2) (P)

Prior to any tree removal, the applicant shall submit to the City a landscape plan showing all
existing trees on site, with species, common name, circumference, trees proposed for
removal, and replacement at a 2:1 ratio of 362 24” box trees to Planning Staff approval.
(Mitigation Measure IV.a-d.3) (P)

Prior to issuance of grading permits, the project archeologist shall conduct a detailed
evaluation of subsurface construction plans when these plans become available to determine
the areas that will be impacted by grading and trenching. (Mitigation Measure V.b-d.1) (P)

The project archeologist shall hand excavate a salvage sample of 5% deposit that is to be
impacted by grading and trenching and analyzed with the results to be presented in a final
written report to the City. This excavation will be implemented to gather data from the parts
of the site which are proposed for disturbance and will occur prior to the issuance of any
building or grading permits. (Mitigation Measure V.b-d.2) (P)

All earth moving activities of native soils during construction shall be monitored by a
qualified archaeologist. (Mitigation Measure V.b-d.3) (P) :

In the event during monitoring, significant prehistoric traces (human remains, artifacts,
concentrations of shell/bone/rock/ash) are encountered, all construction within a fifty meter
radius of the find should be stopped and the applicant will notify the Planning Division
immediately. The project archaeologist shall examine the find and make appropriate
recommendation s based on State and local regulations and City Council Resolution No.
7287. The applicant will abide by the archeologist’s recommendations. (Mztzganon
Measure V.b-d.4) (P)

The project archaeologist will produce a report that thoroughly discusses the site with
archival documentation, description and analysis of archaeological finding s to preserve
significant information relating to the site. The report shall include a signed statement from
the project archaeologist that all mitigation measures have been complied with. The report
will be submitted to City Planning Staff and the Northwest Information Center of the
California State Inventory. (Mitigation Measure V.b-d.5) (P)

Prior to demolition permit issuance or any pre-demolition activities, a Phase I
Environmental Assessment detailing the project site history and potential for
soil/groundwater hazardous materials contamination shall be submitted to the Planning
Division for review. (Mitigation Measure VII-b-1) (P)

Project grading and construction activities shall not occur outside the hours of 7:00 a.m. to
7:00 p.m. on weekdays and weekends, and shall not occur on the following holidays: New
Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day, as per the City of Milpitas Noise Ordinance. (Mi ztzgatzon Measure XI-a-1)
P)

The issuance of building permits to implement this land use development will be suspended
if necessary to stay within (1) available water supplies, or (2) the safe or allocated capacity
at the San Jose/Santa Clara Water Pollution Control Plant, and will remain suspended until
water and sewage capacity are available. No vested right to the issuance of a Building
Permit is acquired by the approval of this land development. The foregoing provisions are a
material (demand/supply) condition to this approval. (E)
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Prior to issuance of any building permits, developer shall obtain approval from the City -
Engineer of the water, sewer and storm drain studies for this development. These studies
shall identify the development's effect on the City's present Master Plans and the impact of
this development on the trunk lines. If the results of the study indicate that this development
contributes to the over-capacity of the trunk line, it is anticipated that the developer will be
required to mitigate the overflow or shortage by construction of a parallel line or pay a
mitigation charge, if acceptable to the City Engineer. (E)

At the time of final map approval, the developer shall submit a grading plan and a drainage
study prepared by a registered Civil Engineer. The drainage study shall analyze the existing
and ultimate conditions and facilities. The study shall be reviewed and approved by the City
Engineer and the developer shall satisfy the conclusions and recommendations of the
approved drainage study prior to final map approval. (E)

Show on the tentative map how the site will drain. Drainage facilities outletting sump
conditions shall be designed to convey the flows and protect all buildings. There should be
no overbank drainage from the developed portion of the site into the creek. For developed
portion of the site, storm water runoff should be collected and distributed to the City’s storm
drain system. The existing storm drain outfalls shall be capped and/or removed. (E)

Prior to final map approval, the developer shall obtain design approval and bond for all
necessary public improvements along Calaveras Road, including but not limited to curb and
gutiter, pavement, sidewalk, signage and striping, street lights, fire hydrants, storm drain,
sewer and water services and adjustment of all existing utility boxes to grade. Plans for all
public improvements shall be prepared on Mylar (24”°x36” sheets) with City Standard Title
Block and submit a digital format of the Record Drawings (AutoCAD format is preferred)
upon completion of improvements. The developer shall also execute a secured public
improvement agreement. The agreement shall be secured for an amount of 100% of the
engineer’s estimate of the construction cost for faithful performance and 100% of the
engineer’s estimate of the construction cost for labor & materials. Prior to building
occupancy permit issuance of the last building, all public improvements shall be completed.

®)

Prior to building permit issuance, developer must pay all applicable development fees,
including but not limited to, plan check and inspection deposit. (E)

Prior to final map recordation, the developer shall pay a $15,000 contribution towards the |
design and /or construction of a traffic signal improvements or other traffic safety
improvements at Calaveras Boulevard/Piedmont-Evans Road intersection, (E)

Prior to any building permit issuance developer shall submit an executed petition to annex
the subject property into the CFD 2005-1, with respect to the property, the special taxes
levied by Community Facility District (CFD 2005-1) for the purpose of maintaining the
public services. The petition to annex into the CFD shall be finalized concurrently with the
final map recordation or prior to any building permit issuance, whichever occurs first. The
developer shall comply with all rules, regulations, policies and practices established by the
State Law and/or by the City with respect to the CFD including, without limitation,
requirements for notice and disclosure to future owners and/or residents. (E)

In accordance with Milpitas Municipal Code XI-1-7.02-2, the developer shall underground
all existing wires between the utility poles number 1 and 3, 2 and 5, and poles 3 to 7, with
utility poles number 3, 4, 5, and 6 to be removed, as shown on the Engineering Services
Exhibit “T” dated 9/12/2005 with the exception of transmission lines supported by metal
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poles carrying voltages of 37.5KV or more do not have to be undergrounded. In addition to
existing overheads and proposed services, developer shall also underground existing
services to the adjacent property on the Southeast corner of Calaveras Road and Pledmont
Drive intersection. (E)

37. Prior to recordation of any final map, the developer shall submit to the City a digital format
of the final map (AutoCAD format). All final maps shall be tied to the North America
Datum of 1983 (NAD 83), California Coordinate of 1983, zone 3. (E)

38. The final map shall be recorded prior to issuance of any building permit. (E)

39. The final map shall show a 15-foot wide backyard setback restriction, as shown on the
engineering services exhibit “T”, dated 1/26/2006. No permanent structures such as
buildings, pools, storage shed and other structures will be permitted within this restricted

area. (E)

40. The developer shall dedicate on the final map necessary public service utility easements,
street easements and easements for water and sanitary sewer purposes. (E)-

41. Prior to final map recordation, developer shall dedicate to Santa Clara Valley Water District
necessary casement/deed for Flood Control and Drainage Purposes, as shown on the
Engineering services Exhibit “T” dated, 1/26/2006. (E)

42. The developer shall submit the following items with the building permit application and pay
the related fees prior to final inspection (occupancy) by the Building Division:

- 1. A, Water Service Agreement(s) for water meter(s) and detector check(s).
2. B. Sewer Needs Questionna'rre and/or Industrial Waste Questionnaire.

3. Contact the Land Development Section of the Engineering Division at (408) 586-3329 to
obtain the form(s). (E)

43. The developer shall not obstruct the noted si ght distance areas as indicated on the City
standard drawing #405. Overall cumulative height of the grading, landscaping & signs as
determined by sight distance shall not exceed 2 feet when measured from street elevation.

44. All existing on-site public utilities shall be protected in place and if necessary relocated as
approved by the City Engineer. No permanent structure is permitted within City easements
and no trees or deep rooted shrub are permitted within City utility easements, where the
easement is located within landscape areas. (E)

45. Per Milpitas Municipal Code Chapter 2, Title X (Ord. No. 201), developer may be required
to obtain a permit for removal of any existing tree(s). Contact the Street Landscaping
Section at (408) 586-2601 to obtain the requirements and forms. (E)

46. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay
Regional Water Quality Control Board (RWQCB) to administer the National Pollution
Elimination Discharge System (NPDES) permit. The NPDES permit requires all
dischargers to eliminate as much as possible pollutants entering our receiving waters.
Contact the RWQCB for questions regarding your specific requirements at (800) 794-2482.
For general information, contact the City of Milpitas at (408) 586-3329. (E)

47. This project is below the 1-acre impervious surface threshold therefore it is exempt from
Regional Water Quality Control Board’s C.3 requirements. (E)
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48. Prior any grading permit issuance, developer shall submit plan to Santa Clara Valley Water
District (SCVWD) for review, and obtain their approval. Provide a slope stability analysis
on the existing wall/slope for the proposed Fill and retaining wall along the creek side. All
correspondence with SCVWD shall be provided to the City. (E) -

49. Prior to any work within public right of way or City easement, the developer shall obtain an
encroachment permit from City of Milpitas Engineering Division. (E)

50. 1t is the responsibility of the developer to obtain any necessary encroachment permits from
affected agencies, including but not limited to, Pacific Gas and Electric, SBC, Comcast, and
Santa Clara Valley Water District. Copies of approvals or permits from other agencies
must be submitted to the City of Milpitas Engineering Division. (E)

51. The developer shall call Underground Service Alert (U.S.A.) at (800) 642-2444, 48 hrs prior
to construction for location of utilities. (E)

52. Developer shall submit to the City for approval, a Demolition Plan for the existing buildings
to be removed. All utilities shall be properly disconnected before the building can be
demolished. Submitted plan shall clearly show (state) how the water service(s), sewer
service(s) and siorm service(s) will be disconnected. (E)

53. Make changes as noted on Engineering Services Exhibit e (dated 1/26/2006) and submit a
Mylar of the revised tentative map to the Planning Division within three weeks of this
tentative map approval. No application for the review of the final map or i mprovement plans
will be accepted until this condition is satisfied. (E)

54. The seller shall provide disclosure of ranch activity through a recommended dlsclosure
document to the satisfaction of the City Attorney. (PC 2/22/06)

(P) = Planning Division
(E) = Engineering Department



VIII.
CONSENT CALENDAR
Ttem Nos. 1 'and 2

Close the public hearing

IX.
PUBLIC HEARING

1.

MAJOR  TENTATIVE
MAP NO. MA2004-3,
ZONE CHANGE NO.
ZC2004-1, “S” ZONE
APPROVAL
AMENDMENT . NO.
‘SA2005-16, AND
- ENVIRONMENTAL
IMPACT ASSESSMENT
NO. EA2005-8

Chair Williams asked whether staff, the Commission, or anyone in the audience wished
to remove or add any items to the consent calendar.

Staff had no changes to the consent calendar.
Chair Williams opened the public hearing on Consent Item Nos. 1 and 2.
There were no speakers from the audience.

Motion to close the public hearing on Consent Item No. 2 and continue Item No. 1 to
March 8, 2006, - ‘

M/S: Azevedo/Mandal

AYES: 6

NOES: 0

Motion to approve the consent calendar on Consent Item Nos. 1 and 2.
M/S: Azevedo/Mandal

AYES: 6
NOES: 0

*1 USE PERMIT NO. UP2005-27: A request to locate six (6) panel antennas and
four (4) associated equipment cabinets in the Great Mall Tower sign and install a
~roof top penthouse for the operation of the omnipoint T-Mobile .network located
at 447 Great Mall Drive. (Recommendation: Continue to March 8, 2006)

*2 USE PERMIT AMENDMENT NO. UA2006-1: A request for the sales of all types
of alcohol for an existing restaurant within Ulfert's Center located at 692 Barber
Lane. (Recommendation: Approval with Conditions)

Kim Duncan, Junior Planner, presented a request for a five (5) lot subdivision of a .95
gross acre, (.735 net acre) parcel, rezoning from Agriculture (A) to Single-Family
Residential (R1-6), and removal of protected trees, located on the southeast portion of
Calaveras and Piedmont Roads at 2016 Calaveras Road and recommended approval with
conditions. Ms. Duncan also referenced the memo that was passed out to the Commission
noting the following correction to the staff report:

Page 5, 4" paragraph, line 9 should read “...replace the trees at a 2:1 ratio with 362
247 box trees.”

Vice Chair Galang asked about the proposed building footprints and driveways that
require the removal of eight protected trees. Ms. Duncan explained that the applicant was
initially proposing a circular driveway, however, they would have exceeded the
requirements for front yard coverage limitation so they chose a hammerhead style
driveway instead. She also explained that because of the restrictions on the site, the
applicant would have to remove the trees in order to meet the zoning ordinance
requirements as well as have safe access.

APPROVED
February 22, 2006
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Vice Chair Galang asked to explain the hammerhead driveway and Ms. Duncan said that
it is like an enlarged T that enables cars to drive in and to back out, yet back out in
reverse where they can leave the parcel vehicle front end.

Commissioner Mandal asked staff to explain the extent of the scenic route. Ms. Duncan
said that it is right on Calaveras Road in front of the site and showed the Commission a
copy of the scenic route map from the General Plan.

Commissioner Mandal asked if the scenic corridor will be compromised by this project
and Ms. Duncan explained that because the general plan designation is single-family low
density, there was a determination back in 1998 with the general plan amendment that
single-family residential districts are exempt from scenic corridor policies.-

Commissioner Mandal asked if there is a sign on Calaveras that states scenic route and
Ms. Duncan said no.

Commissioner Tabladillo said she is concerned that there is not a neighborhood
community impact analysis in the staff report and wants to make sure that staff is makmg
an effort to work with the community.

Commissioner Ali-Santosa asked about mitigation to prevent urban runoff to the creek
behind the property line and clarification on condition no. 13 that reads below:

13. Install sandbags or other erosion control measures to prevent silt runoff to public
roadways. (Mitigation Measure II1.d-7) (P)

Ms. Duncan explained that the applicant is proposing new drainage on the rear that will
drain the water through Calaveras Road and away from the creek.

Chair Williams asked staff why they changed the 2:1 ratio for the replacement trees from
a 36” box tree to a 24” box tree. Ms. Duncan said that the City’s street and landscape
supervisor recommended a 24” box tree for replacement because they have a better
chance of surviving than a larger size.

Chair Williams invited the applicant to come forth.

Sylvia Leung, Co-Owner of the property, stated that she has lived in Milpitas for 20
years and has been in business for 13 years and enjoys working with the City of Milpitas.
They purchased the parcel a couple of years ago and are looking forward to developing
five parcels. She noted they worked with Santa Clara Valley Water District and gave
away 15 feet of their backyard to ensure the safety of driving in and out. She said they
are in conformance with the General Plan and do not need a variance. She asked the
Commission to approve the project

Commissioner Azevedo asked what would be the price of the homes. Ms. Leung said
that she is hoping to price the homes from $800,000 to $900,000 for homes that are
between 2,500 and 2800 square feet.

Commissioner Tabladillo asked the applicant how much she worked with the neighbors
behind the parcels. Ms. Leung said that she only heard from one neighbor, and at the
time, the City was considering using the lot as a parking lot for another project. She felt
that the new development would make the area look nicer.

Vice Chair Galang asked if the property is located at the foothills of the mountain and
Ms. Leung said the property is located on flat land.

Chair Williams opened the public hearing.

APPROVED
February 22, 2006
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Close the public hearing

Manuel Franco, 80 Evans road, said that the horse ranch is located on the northeast
corner of the property and wanted prospective buyers to be aware that the horse ranch has
been there since the 1800°s. With the ranching comes the view of horses and cows and
flies and the smell of manure. He recommended that this information be included in the
CC&R’s.

David Blanch, Alviso Adobe Court, said that he wasn’t contacted from the city about
tonight’s meeting. He is concerned about the use of this land for residential and is
concerned about significant impacts to traffic. He is also concerned about adding street
lights and removing the protected trees.

Jaime Rodriguez, Traffic Engineer, said that staff reviewed this project and agreed that
there will not be a traffic impact. The biggest concern staff had was the driveway access
and wanted to make sure that people that purchase the homes have the ability to exit the
property by driving forward and not have to back up on Calaveras Rd. Staff felt that the
proposal by the developer for a hammerhead driveway is a good concept because it
allows a 3 point turn on the site. In addition, traffic engineering recommended a dynamic
vehicle feedback sign be installed for westbound Calaveras Road, just to the east of Old
Piedmont Road.

Commissioner Azevedo asked staff to explain the street lights. Mr. Rodriguez said that
the street lights are for safety for the residents. Staff did require that a $15,000 bond be
provided should the developer warrant a traffic signal sometime in the future at the corner
of Calaveras Road and Evans Roads, however at this time, the signal is not warranted.

Motion to close the public hearing,

M/S: Azevedo/Tabladillo
AYES: 6
NOES: 0

Commissioner Mandal asked how much visibility would a person have with the
hammerhead driveway. Mr. Rodriguez explained that a hammerhead driveway gives the
opportunity for someone who pulls into the site to back up on site and exit leaving
forward,

Commissioner Mandal noted that a traffic impact analysis was done for the Alviso/Adobe
project and then one done for this project and asked staff to explain the difference. Mr.
Rodriguez pointed out that the Alviso/Adobe project was separate and the property was
originally going to be used for a parking lot. There are currently three existing homes
near the site and the applicant wants to add five homes. Staff’s goal is to make sure that
residents are safe entering into their home and out and that is also why staff asked for the
$15,000 bond.

Commissioner Tabladillo said she understands that people speed down the hill and asked
what can be done about kids playing outside and how can enforcement occur. Mr.
Rodriguez said that the responsibility of makirg sure that enforcement can actually occur
falls back on the traffic engineer. He has to make sure that the City’s engineering traffic
surveys establishes current speed limits for the City. Staff just finished surveys on
Calaveras Road and found out that vehicles were traveling much faster than the posted
speed of 30 mph. The City just installed a guard rail and made surface improvements on
Calaveras Road and as a result, the ability to drive faster on this street occurred and there
were minimal crashes in the two year period and more rear end accidents at the stop sign
so staff recommended a speed limit of 35 mph so that a police officer would not have to
be there all day long.

APPROVED
February 22, 2006
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2, :
MAJOR TENTATIVE
PARCEL MAP NO.
MA2005-9, “S” ZONE
APPROVAL NO. 87.2005-
9 AND
ENVIRONMENTAL
IMPACT ASSESSMENT
NO. EA2005-11

Commissioner Tabladillo asked if the new signis a pérmanent sign and Mr. Rodriguez
said yes and that it will be solar powered.

Vice Chair Galang asked what is the speed limit along Calaveras Road and Mr.
Rodriguez said 35 mph. ‘ ‘

Vice Chair Galang how many lanes are there on East Calaveras and Mr. Rodriguez said
there are two lanes, one in each direction.

Vice Chair Galang asked staff if the City could add a left turn lane for residents and Mr.
Rodriguez said that staff would not recommend that at this time.

Commissioner Azevedo asked what is the height of the homes and Ms. Duncan said the
maximum height of the buildings is 30 feet.

Commissioner Mandal pointed out that the horse ranch has been there since the 1800’s
and the odor might be blown toward the homes. He asked how could the property owners
be nctified about this. Mr, Williams said that this could be added to the conditions of
approval.

Motion to approve Major Tentative Map No. MA2004-3, Zone Change No. ZC2004-1,
“S” Zone Approval Amendment No. SA2005-16, and Environmental Impact Assessment
No. EA2005-8 with ail of the special conditions and findings noted in the staff report and
a new condition that reads below:

1

The seller shall provide disclosure of ranch activity through a recommended
disclosure document to the satisfaction of the City Attorney.”

M/S: Mandal/Azevedo
AYES: 6
NOES: 0

Kim Duncan, Junior Planner, presented a request to demolish an 124,026 square foot
industrial building and construct twelve (12) new R&D buildings, totaling 128,712
square feet, a Tentative Parcel Map to subdivide the new buildings into approximately 69
condominium units, sign program, and site modification including the removal of
protected trees, new landscaping, and reconfigured parking, located at 1100 Cadillac
Court. Ms. Duncan recommended approval with conditions and also mentioned the
revised plans regarding impacts to building D.

APPROVED
February 22, 2008
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